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DETAILED ACTION 

1 . This action is issued in response to applicant's amendment filed December 4, 
2006. 

2. Claims 1-21 are presented. No claims added and none cancelled. 

3. Claims 1-21 are pending. 

4. Applicant's arguments filed December 4, 2006, have been fully considered but 
they are not persuasive. 

Claim Rejections • 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Offlce action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-10 and 13-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over DeKoning (US Patent No. 6,691,245) filed OGtol)er 10, 2000, in 
view of Tal^eda (US Patent Application No. 20040172509) filed June 23, 2003. 

Regarding Claims 1,13,16,and 19, DeKoning discloses a method 
comprising: 

receiving a request to read a portion of data from first data storage 
(column 5, lines 20-29, DeKoning), wherein a first host can access the first data 
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storage (Fig.1; column 6, lines 26-28, DeKoning)\ and the first host cannot 
access second data storage (column 6, lines 45-55, DeKoning)^; 

requesting a requested portion of a copy of the data in the second data 
storage from a second host that can access the second data storage (Fig.1 ; 
column 6, lines 63-67 and column 7, lines 1-5 & 22-40, DeKoning); and 

receiving the requested portion from the second host (column 9, lines 39- 
62, DeKoning). However, DeKoning is silent with respect to reading the portion of 
the data by reading the requested portion received from the second host, and 
when a sub-portion of the portion of the data is available from the first data 
storage and the sub-portion was not included in the requested portion, reading 
the sub-portion from the first data storage. On the other hand, Takeda discloses 
reading the portion of the data by reading the requested portion received from 
the second host ([0061-0062], Takeda), and when a sub-portion of the portion of 
the data is available from the first data storage and the sub-portion was not 
included in the requested portion, reading the sub-portion from the first data 
storage ([0064], Takeda). DeKoning and Takeda are analogous art because they 
are from the same field of endeavor of data storage with remote mirrors. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to 



^ Examiner Notes: Within Fig.1, item 106 represents the first host and item 108 represents the first data 
storage. Also, communication link 118 demonstrates how the first host has access to the first data 
storage. 

^ Examiner Notes: As stated within column 6, lines 45-55, if a disaster disrupts the first data storage 
and/or the first host, the second host and second data storage will not be affected, because they are 
storage at a remote location. Also, as seen within Fig.1, the first host 106 is connected to the first data 
storage 108, only, and the first data storage connects to the second data storage 110, by communication 
link 122. As can be seen there is no direct link (i.e. access) from the first host 106 to the second data 
storagellO. 
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incorporate Takeda's teachings into the DeKoning system. A skilled artisan 
would have been motivated to combine as suggested by Takeda at [0005] and 
[0012], in order to devise a technology where a plurality of storage subsystems 
connected through a network, are managed collectively and provided to the user 
as a plural subsystem. Thereby, allowing the user to use the plurality of storage 
subsystems as if it were a single storage subsystem, allowing for less trafficking 
to the hosts. 

Regarding Claims 2,14,17,and 20, the combination of DeKoning in view of 
Takeda, disclose the method further comprising: 

detemiining that a second portion of the data in the first data storage is 
unavailable (column 10, lines 51-54, DeKoning); 

creating a third data storage upon performing the determining, wherein the 
first host can access the third data storage ([01 39], Takeda), and 

causing each subsequent change to the data in the first data storage to be 
written to the third data storage ([0140], lines 3-10, Takeda). 

Regarding Claims 3,15,1 8,and 21 , the combination of DeKoning in view of 
Takeda, disclose the method wherein 
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when the portion of the data comprises an updated portion in the third 
data storage, the reading the portion of the data comprises reading the updated 
portion from the third data storage ([0140], Tal<eda)^. 

Regarding Claim 4, the combination of DeKoning in view of Tal^eda, 
disclose the method wherein the second portion of the data is unavailable 
because the second portion of the data is corrupted (column 5, lines 34-43, 
DeKoning). 

Regarding Claim 5, the combination of DeKoning in view of Takeda, 
disclose the method wherein the second portion of the data is unavailable 
because a device of the first data storage is unavailable (column 5, lines 34-43, 
DeKoning). 

Regarding Claim 6, the combination of DeKoning in view of Takeda, 
disclose the method further comprising: 

replicating data in the third data storage to fourth data storage accessible 
by the second host ([0141], lines 1-4, Takeda)"*, wherein the fourth data storage 
cannot be accessed by the first host (column 6, lines 45-55, DeKoning). 



^ Examiner Notes: Fig.8, item 60, corresponds to the third data storage. 
* Examiner Notes: Fig.8, item 62, conresponds to the fourth data storage. 
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Regarding Claim 7, the combination of DeKoning in view of Takeda, 
disclose the method wherein the copy of the data in the second data storage was 
copied from a previous version of the data in the first data storage at a previous 
point in time (column 6, lines 3-21 , DeKoning). 

Regarding Claim 8, the combination of DeKoning in view of Takeda, 
disclose the method wherein 

the data in the second data storage is a log of changes made to data in 
the first data storage after a previous point in time (column 7, lines 22-40, 
DeKoning); and 

the requested portion is a set of changes in the log of changes, wherein 
each change in the set of changes comprises a change to the portion of the data, 
wherein the change was made after the previous point in time (column 8, lines 
18-31, DeKoning). 

Regarding Claim 9, the combination of DeKoning in view of Takeda, 
disclose the method wherein the requesting the requested portion comprises: 

identifying a set of changed regions of a first plurality of regions of the first 
data storage using a set of indicators, wherein each indicator of the set indicates 
whether at least one change was made to data in a respective region of the first 
data storage (column 8, lines 22-44, DeKoning), and; 
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adding each region of the set of changed regions to the requested portion 
(Fig. 3; column 8, lines 18-21, DeKoning). 

Regarding Claim 10, the combination of DeKoning in view of Takeda, 
disclose the method further comprising: 

determining whether the data In each region of the first plurality of regions 
of the first data storage is synchronized with the copy of the data in a 
corresponding region of a second plurality of regions of the second data storage 
(column 8, lines 24-33, DeKoning); and 

when the data in one region of the first plurality of regions is not 
synchronized with the copy of the data in the corresponding region of the second 
plurality of regions, identifying a set of unsynchronized regions of the first data 
storage, wherein each region in the set of unsynchronized regions is 
unsynchronized with a corresponding region of the second data storage ([0069], 
Takeda), and 

forcing replication of the data in the set of unsynchronized regions to the 
copy of the data in the second data storage prior to requesting the requested 
portion ([0073-0074], Takeda). 



7. Claims 11 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over DeKoning (US Patent No. 6,691,245) filed October 10, 2000, in view of takeda 
(US Patent Application No. 20040172509) filed June 23, 2003 as applied to claims 
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1-10 and 13-21 above, and further in view of Carlson (US Patent No. 6,377,959) 
filed May 20, 1996. 

Regarding Claim 11, tlie combination of DeKoning in view of Takeda, 
disclose tlie method wherein 

the determining whether the data in each region of the first data storage is 
synchronized with the copy of the data in the corresponding region of the second 
data storage (column 8, lines 24-33, DeKoning). However, the combination of 
DeKoning in view of Takeda are silent with respect to determining whether a lag 
in replication from the first data storage to the second data storage exists, and 
when the lag exists, determining that the first data storage and the second data 
storage are unsynchronized. On the other hand, Carlson discloses determining 
whether a lag in replication from the first data storage to the second data storage 
exists (column 7, lines 64-67, Carlson), and when the lag exists, determining that 
the first data storage and the second data storage are unsynchronized (columns 
7-8, lines 67 and 1-10, respectively, Carlson). DeKoning, Takeda, and Carlson 
are analogous art because they are from the same field of endeavor of database 
recovery procedures. It would have been obvious to one of ordinary skill in the art 
at the time of the invention to incorporate Carlson's teachings into the DeKoning 
in view of Takeda system. A skilled artisan would have been motivated to 
combine as suggested by Carlson at column 2, lines 59-67, in order to satisfy a 
need within the art for a dual database system that maintains two databases with 
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identical entries for fault tolerance. Therefore, providing an active database 
system which copies one record at a time while interleaving updates into the 
operation stream at the redundant database, thereby allowing the databases to 
be concurrent. 

Regarding Claim 12, the combination of DeKoning in view of Takeda, and 
further in view of Cartson, disclose the method wherein the determining whether 
the lag in replication from the first data storage to the second data storage exists 
comprises: 

examining a replication map for the first data storage, wherein the 
replication map comprises an indicator for each region of the first plurality of 
regions, the indicator for each region indicates whether data in a respective 
region of the first data storage have changed but have not yet been replicated 
(column 8, lines 22-44, DeKoning); and 

when at least one respective region of the first plurality of regions has the 
indicator, determining that the lag exists (column 7, lines 64-67, Carlson). 
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Response to Arguments 

Applicant argues, Takeda fails to teach, "reading anything from data received 
from something corresponding to the claimed second host". 

Examiner respectfully disagrees. As stated in the office action dated 8/31/2006, 
Tal<eda discloses at paragraphs [0061-0062], a secondary host transmitting a copy 
request to the secondary device to initiate a transfer from the primary device. Then after 
receiving the copy request command, the secondary device issues a data read request 
and the primary device transmits the requested data to the secondary device by issuing 
the copy command. Therefore, examiner interprets the requesting of a copy of the data 
by the secondary host to the primary device and the receiving; reading, and issuing of 
the requested data to the secondary device to correspond to the limitation of reading the 
portion of the data by reading the requested portion received from the second host. As a 
result, the combination of DeKoning in view of Takeda, disclose the claim limitation as 
stated. 

Applicant argues Takeda fails to teach "where a sub-portion of the requested 
portion is not available in a received portion and reading that unavailable portion from 
anything corresponding to the claimed first data storage". 
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Examiner respectfully disagrees. As stated in the office action, Takeda discloses 
at paragraphs [0063-0065], wherein when the data that had been stored in the PVOL is 
not transferred to the secondary disk device it is necessary to copy the data (i.e. initial 
data) from the PVOL to the SVOL. The initial data is then transferred according to the 
hosts. However, if the initial copy has not been completely transferred (i.e. there is a 
portion of the data not transferred into the appropriate device) then the secondary 
device issues read commands to the primary device. This portion of Takeda 
corresponds to the claim limitations of a sub-portion of the requested portion is not 
available in a received portion and reading that unavailable portion from anything 
corresponding to the claimed first data storage. Also, for further clarification paragraphs 
[0092] and [0100] give more examples for a disclosure of the above limitation. 

Applicant argues examiner has failed to establish a prima facie case of 
obviousness. 

Examiner respectfully disagrees. In response to applicant's argument that there 
is no suggestion to combine the references, the examiner recognizes that obviousness 
can only be established by combining or modifying the teachings of the prior art to 
produce the claimed invention where there is some teaching, suggestion, or motivation 
to do so found either in the references themselves or in the knowledge generally 
available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071 , 5 
USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. 
Cir. 1992). In this case, examiner believes the motivation to combine with Takeda 
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reference with the DeKoning reference has been established as stated in the office 
action, wherein paragraphs [0005] and [0012] of the Takeda reference devise a 
technology where a plurality of storage subsystems connected through a network, are 
managed collectively and provided to the user as a plural subsystem. Thereby, allowing 
the user to use the plurality of storage subsystems as if it were a single storage 
subsystem, allowing for less trafficking to the hosts. These two references are not only 
combinable for those specific reasons, but also the reference of both DeKoning and 
Takeda focus on the replication/mirroring of a first storage device by a second storage 
device. Therefore, a prima facie case of obviousness has been established and 
disclosed. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Points of Contact 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chelcie Daye whose telephone number is 571-272- 
3891. The examiner can normally be reached on M-F, 7:00 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Gaffin can be reached on 571-272-4146. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBG) at 866-217-9197 (toll-free). 

Chelcie Daye 
Patent Examiner 
Technology Center 2100 
January 3, 2007 




